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This is an agreement between the City of Lufkin, referred to as the “CITY”  by and through its authorized 

representative or designee and ____________________________, hereinafter referred to as the 

“INSTRUCTOR,” for ______________________________________, a service provided by him/her as an 

independent contractor. 

1. Service and Compensation:  The service performed under this agreement shall be generally held 

at the following times and locations:_________________________________________________ 

For which the CITY agrees to pay the instructor 75% of the revenues received.  Payment shall be 

issued on _______________and ________________.  The exact time and location of each 

program shall be scheduled through the CITY, and may vary based upon the availability of CITY 

facilities, resources and staff.  The INSTRUCTOR agrees that should the INSTRUCTOR damage or 

destroy any CITY property, the CITY has the right to permanently withhold from such 

compensation any sums which may be due the city. 

It shall be the responsibility of the INSTRUCTOR to properly report all monies earned as a result 

of services performed hereunder to the State and Federal Governments.  The CITY shall 

distribute Internal Revenue form 1099 to the Federal and State Governments describing monies 

earned by all instructors.  Instructors shall receive a copy for tax purposes. 

 

2.  Program Changes:  Any changes in the time and location of the service performed shall be 

mutually agreed upon by the INSTRUCTOR and CITY.  CITY reserves the right to cancel or move a 

program or activity to another location in the CITY without liability. 

 

If the class does not take place because the INSTRUCTOR is ill; there is a holiday; or other 

extenuating circumstance, it is to be rescheduled by the INSTRUCTOR and approved by the CITY 

prior to student notification.  It shall be the INSTRUCTOR’S responsibility to contact the Parks 

and Recreation office at least two hours prior to the scheduled class of any illness or injury that 

would prohibit him/her from teaching.  The INSTRUCTOR shall be responsible for notifying all 

students of cancelled classes.  Cancelled classes must be made up prior to the end of the 

session.  INSTRUCTOR’S may not miss more than two days per session. 

 

3. Independent Contractor:  It is understood and agreed that the INSTRUCTOR is an independent 

contractor for the above-mentioned services.  CITY will not be responsible for reporting or 

paying employment taxes or other similar levies which may be required by the United States 

Internal Revenue Service or other State or Federal agencies.  The INSTRUCTOR will be further 

responsible for his/her own safety and CITY does not undertake to provide worker’s 

compensation or liability protection. 

 

4.  Background Check:  The INSTRUCTOR agrees to submit to a criminal history and background 

check if requested by CITY. 
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5. Certifications:  The INSTRUCTOR agrees to maintain current certification requirements as 

delineated by CITY at all times throughout the term of this Agreement and provide proof of such 

upon signing this agreement and upon expiration of any certification.  All expenses incurred for 

such certifications are at the expense of the instructor. 

 

6. Compliance with Laws:  The INSTRUCTOR agrees that in the performance of its undertakings and 

obligations under this agreement, the INSTRUCTOR will strictly observe and abide by all rules, 

regulations and laws of the United States of America, the State of Texas and the City of Lufkin, 

as they now exist or may hereinafter by enacted or amended.  The INSTRUCTOR hereby 

acknowledges the receipt of the CITY’S reservation and rental policies and agrees to abide by all 

terms and conditions therein to the extent the same are not in conflict with this agreement. 

 

7. Instructor Responsibility for the Program:  The INSTRUCTOR, for and in consideration of the 

facilities provided by the CITY and the monies received, agrees to do all things necessary to 

manage and administer the said program in the City of Lufkin, including, but not limited to, the 

purchase of necessary equipment, soliciting volunteers and chaperones, and the performance or 

all other acts necessary to ensure a successful, safe program in the City of Lufkin. 

 

The INSTRUCTOR shall not duplicate or distribute promotional or informational materials 

without prior written approval of the CITY.  All approved duplicated or distributed documents 

shall contain the name of the City of Lufkin Parks and Recreation Department. 

 

The INSTRUCTOR must maintain a professional appearance at all times.  Dress must be 

appropriate for the class and age group being taught.  

 

8. Assistance from the City:  CITY agrees to assist the INSTRUCTOR with the administrative duties, 

which may, as the CITY deems appropriate, include the handling of all registration monies, 

sanctioning of participants with state and national organizations, and registrations for regional 

events.  Program registrations shall meet a minimum number of participants should CITY deem 

it necessary, with the said number determined prior to the start of the program.  At no time 

shall the INSTRUCTOR accept registration monies for the program.  Additionally, the 

INSTRUCTOR shall not allow any person to participate in the program unless he or she is duly 

registered with the CITY and has paid in full all of the appropriate fees for such activity. 

 

9. Supplies:  The INSTRUCTOR is responsible for obtaining and supplying all materials, supplies and 

equipment necessary to provide the service.  The INSTRUCTOR shall submit for approval by the 

Director any costs (uniforms, costumes, refreshments, supplies, etc.) above the initial 

registration fee before any charges are required of the students.  The INSTRUCTOR is also 

responsible for the care of all CITY owned equipment, supplies and property.  CITY equipment 

checked out must be returned or payment for replacement will be due.  If CITY owned 

equipment that the INSTRUCTOR checks out is damaged or destroyed, the INSTRUCTOR shall be 

responsible for the repair or replacement of the same and shall pay the CITY for the cost thereof 

within thirty (30) days of receipt of an invoice.  Storage of personal property may be done with 
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permission from the CITY, at the INSTRUCTOR’S risk, and it shall be the INSTRUCTOR’S sole 

responsibility to replace the CITY’s property should it be stolen or damaged. 

 

10. Termination:  This Services Agreement automatically terminates on or before the 1st day of 

October, 20___, the date when the program is scheduled to end; however, such termination day 

may be extended by the CITY in its sole discretion.  Furthermore, the CITY reserves the right to 

terminate this agreement at any time with or without cause.  Furthermore, the CITY reserves 

the right to refuse any future application to perform services with the INSTRUCTOR.  The signing 

of this Services Agreement waives and releases any and all rights and claims of the INSTRUCTOR 

against the CITY, its employees, representatives or agents relating to or connected with 

providing the above mentioned services. 

 

 

11.  Indemnity 

THE INSTRUCTOR HEREBY AGREES TO AND SHALL INDEMNIFY, HOLD HARMLESS, AND DEFEND 

THE CITY, ITS OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ANY AND ALL CLAIMS, 

LOSSES, DAMAGES, DEMANDS, CAUSES OF ACTION, SUITS AND LIABILITY OF EVERY KIND, 

INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS AND ATTORNEYS’ FEES, FOR INJURY 

TO OR DEATH OF ANY PERSON, FOR LOSS OF USE OR REVENUE, OR FOR DAMAGE TO ANY 

PROPERTY ARISING OUT OF OR IN CONNECTION WITH THE FULFILLMENT OF CONTRACT OR 

THE BREACH OF ANY EXPRESS OR IMPLIED WARRANTIES UNDER THIS CONTRACT.  SUCH 

INDEMNITY SHALL APPLY WHERE THE CLAIMS, LOSSES, DAMAGES, CAUSES OF ACTION, SUITS 

OR LIABILITY ARISE IN PART FROM (I) THE SOLE OR JOINT NEGLIGENCE OF THE INSTRUCTOR, 

ITS OFFICERS, AGENTS AND EMPLOYEES.  IT IS THE EXPRESSED INTENTION OF THE PARTIES 

HERETO, BOTH INSTRUCTOR AND THE CITY, THAT THE INDEMNITY PROVIDED FOR IN THIS 

PARAGRAPH IS INDEMNITY BY INSTRUCTOR TO INDEMNIFY AND PROTECT THE CIT FROM THE 

CONSEQUENCE OF (I) THE CITY’S OWN NEGLIGENCE WHERE THAT NEGLIGENCE IS A 

CONCURRING CAUSE OF THE INJURY, DEATH OR DAMAGE AND (II) THE INSTRUCTOR’S OWN 

NEGLIGENCE WHERE THAT NEGLIGENCE IS THE SOLE OR JOINT CAUSE OF THE INJURY, DEATH 

OR DAMAGE.  FURTHERMORE, THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL 

HAVE NO APPLICATION TO ANY CLAIM, LOSS, DAMAGE, CAUSE OF ACTION, SUIT AND 

LIABILITY WHERE AN INJURY, DEATH OR DAMAGE RESULTS FROM THE SOLE NEGLIGENCE OF 

THE CITY UNMIXED WITH THE FAULT OF ANY OTHER PERSON OR ENTITY.  IN THE EVENT ANY 

ACTION OR PROCEEDING IS BROUGHT AGAINST THE CITY BY REASON OF ANY OF THE ABOVE, 

THE INSTRUCTOR AGREES AND COVENANTS TO DEFEND THE ACTION OR PROCEEDING BY 

COUNSEL ACCEPTABLE TO THE CITY.  THE INDEMNITY PROVIDED FOR HEREIN SHALL SURVIVE 

THE TERMINATION OR EXPIRATION OF THIS AGREEMENT. 

 

12.  Release:  By this agreement, the CITY does not consent to litigation or suit, and the CITY hereby 

expressly revokes any consent to litigation that it may have granted by the terms of this 

agreement or any other contract or agreement, any charter, or applicable state law.  Nothing 

herein shall be construed so as to limit or waive the CITY’s sovereign immunity.  The  

13. Reports:  The INSTRUCTOR shall report all accidents/incidents to any person or property 

immediately to the CITY.  Further, the INSTRUCTOR shall complete and file with the CITY an 
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Accident Report Form provided by the CITY, which shall provide details regarding the 

accident/incident, including specifically when, where and how the injury or damage occurred as 

accurately as possible and giving the names of any witnesses to the accident/incident. 

 

 

14.  Notices:  All notices required to be given or reports required to be made hereunder shall be 

given in writing either by certified or registered mail at the respective addresses of the parties 

set forth herein or at such other address as may be designated in writing by either party. 

 

15. Miscellaneous: 

a. In the event of any ambiguity in any of the terms of this contract, it shall not be construed 

for or against any party hereto on the basis that such party did or did not author the same.  

All parties agree that should any provision of the agreement be determined invalid or 

unenforceable, such determination shall not affect any other term of this agreement, which 

shall continue in full force and effect.  This agreement shall not bestow any rights upon any 

third party, but rather, shall bind and benefit the INSTRUCTOR and the CITY only. 

 

b. The INSTRUCTOR shall not, under any circumstances, obtain a substitute or assign this 

agreement or its duties without prior written authorization from the CITY.  Should such 

authorization be granted, the INSTRUCTOR agrees to inform the substitute or subcontractor 

of all the stipulations of this agreement.  It shall remain the responsibility of the 

INSTRUCTOR to compensate the substitute or subcontractor. 

 

c. This agreement shall in all respects be interpreted and construed in accordance with and 

governed by the laws of the State of Texas and the CITY, regardless of the place of its 

execution or performance.  The place of making and the place of performance for all 

purposes shall be Lufkin, Angelina County, Texas. 

 

d. This agreement represents the entire agreement of the parties hereto and may only be 

amended or supplemented by mutual agreement of parties hereto in writing. 
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Instructor printed First and Last Name ____________________________________________________ 

Instructor Signature ____________________________________________________________________ 

Date____________________________ 

 

 

____________________________    ________________________________ 

Rudy Flores, Director of Parks and Recreation   Date  

 

____________________________    ________________________________ 

Kevin Gee, City Manager     Date  

      
  

CITY OF LUFKIN 

        300 E. SHEPHERD 

        LUFKIN, TX   75902 
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WAIVER AND RELEASE OF LIABILITY 

In consideration of the risk of injury while participating in ______________________________ (the 
"Activity"), and as consideration for the right to participate in the Activity, I hereby, for myself, my heirs, 
executors, administrators, assigns, or personal representatives, knowingly and voluntarily enter into this 
waiver and release of liability and hereby waive any and all rights, claims or causes of action of any kind 
whatsoever arising out of my participation in the Activity, and do hereby release and forever discharge 
City of Lufkin, City of Lufkin Parks & Recreation Department and its Parks & Recreation Director 
(hereinafter collectively as "City of Lufkin"), located at 300 E Shepherd, Lufkin, Texas 75901, their 
affiliates, managers, members, agents, attorneys, staff, volunteers, heirs, representatives, predecessors, 
successors and assigns, for any physical or psychological injury, including but not limited to illness, 
paralysis, death, damages, economical or emotional loss, that I may suffer as a direct result of my 
participation in the aforementioned Activity, including traveling to and from an event related to this 
Activity.  

I AM VOLUNTARILY PARTICIPATING IN THE AFOREMENTIONED ACTIVITY AND I AM PARTICIPATING IN 
THE ACTIVITY ENTIRELY AT MY OWN RISK. I AM AWARE OF THE RISKS ASSOCIATED WITH TRAVELING 
TO AND FROM AS WELL AS PARTICIPATING IN THIS ACTIVITY, WHICH MAY INCLUDE, BUT ARE NOT 
LIMITED TO, PHYSICAL OR PSYCHOLOGICAL INJURY, PAIN, SUFFERING, ILLNESS, DISFIGUREMENT, 
TEMPORARY OR PERMANENT DISABILITY (INCLUDING PARALYSIS), ECONOMIC OR EMOTIONAL LOSS, 
AND DEATH. I UNDERSTAND THAT THESE INJURIES OR OUTCOMES MAY ARISE FROM MY OWN OR 
OTHERS' NEGLIGENCE, CONDITIONS RELATED TO TRAVEL, OR THE CONDITION OF THE ACTIVITY 
LOCATION(S). NONETHELESS, I ASSUME ALL RELATED RISKS, BOTH KNOWN OR UNKNOWN TO ME, OF 
MY PARTICIPATION IN THIS ACTIVITY, INCLUDING TRAVEL TO, FROM AND DURING THIS ACTIVITY. 

 I agree to indemnify and hold harmless City of Lufkin against any and all claims, suits or actions of any 
kind whatsoever for liability, damages, compensation or otherwise brought by me or anyone on my 
behalf, including attorney's fees and any related costs, if litigation arises pursuant to any claims made by 
me or by anyone else acting on my behalf. If City of Lufkin incurs any of these types of expenses, I agree 
to reimburse City of Lufkin. 

 I acknowledge that City of Lufkin and their directors, officers, volunteers, representatives and agents 
are not responsible for errors, omissions, acts or failures to act of any party or entity conducting a 
specific event or activity on behalf of City of Lufkin. 

 I ACKNOWLEDGE THAT THIS ACTIVITY MAY INVOLVE A TEST OF A PERSON'S PHYSICAL AND MENTAL 
LIMITS AND MAY CARRY WITH IT THE POTENTIAL FOR DEATH, SERIOUS INJURY, AND PROPERTY LOSS. 
The risks may include, but are not limited to, those caused by terrain, facilities, temperature, weather, 
lack of hydration, condition of participants, equipment, vehicular traffic and actions of others, including 
but not limited to, participants, volunteers, spectators, coaches, event officials and event monitors, 
and/or producers of the event. 

 I ACKNOWLEDGE THAT I HAVE CAREFULLY READ THIS "WAIVER AND RELEASE" AND FULLY 
UNDERSTAND THAT IT IS A RELEASE OF LIABILITY. I EXPRESSLY AGREE TO RELEASE AND DISCHARGE 
CITY OF LUFKIN AND ALL OF ITS AFFILIATES, MANAGERS, MEMBERS, AGENTS, ATTORNEYS, STAFF, 
VOLUNTEERS, HEIRS, REPRESENTATIVES, PREDECESSORS, SUCCESSORS AND ASSIGNS, FROM ANY AND 
ALL CLAIMS OR CAUSES OF ACTION AND I AGREE TO VOLUNTARILY GIVE UP OR WAIVE ANY RIGHT 
THAT I OTHERWISE HAVE TO BRING A LEGAL ACTION AGAINST CITYOF LUFKINFOR PERSONAL INJURY 
OR PROPERTY DAMAGE. 
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 To the extent that statute or case law does not prohibit releases for negligence, this release is also for 
negligence on the part of City of Lufkin, its agents, and employees. 

 In the event that I should require medical care or treatment, I agree to be financially responsible for any 
costs incurred as a result of such treatment. I am aware and understand that I should carry my own 
health insurance. In the event that any damage to equipment or facilities occurs as a result of my or my 
family's willful actions, neglect or recklessness, I acknowledge and agree to be held liable for any and all 
costs associated with any actions of neglect or recklessness.  

This Agreement was entered into at arm's-length, without duress or coercion, and is to be interpreted as 
an agreement between two parties of equal bargaining strength. Both the Participant and City of Lufkin 
agree that this Agreement is clear and unambiguous as to its terms, and that no other evidence will be 
used or admitted to alter or explain the terms of this Agreement, but that it will be interpreted based on 
the language in accordance with the purposes for which it is entered into. The choice of laws for this 
agreement shall be in Angelina County, Texas. 

 In the event that any provision contained within this Release of Liability shall be deemed to be 
severable or invalid, or if any term, condition, phrase or portion of this agreement shall be determined 
to be unlawful or otherwise unenforceable, the remainder of this agreement shall remain in full force 
and effect, so long as the clause severed does not affect the intent of the parties. If a court should find 
that any provision of this agreement to be invalid or unenforceable, but that by limiting said provision it 
would become valid and enforceable, then said provision shall be deemed to be written, construed and 
enforced as so limited. 

 

In the event of an emergency, please contact the following person(s) in the order presented: 

Emergency Contact                                  Contact Relationship                                          Contact Telephone  

 

 

 

I, the undersigned participant, affirm that I am of the age of 18 years or older, and that I am freely 

signing this agreement. I certify that I have read this agreement, that I fully understand its content and 

that this release cannot be modified orally. I am aware that this is a release of liability and a contract 

and that I am signing it of my own free will. 

Participant's Name:  

Participant's Address: 

Signature:  

Date: 
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